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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1-1 1 have been considered but are moot in view of 
the new ground(s) of rejection, necessitated by Applicant's amendment filed 24 January 2007. 

2. In response to applicant's argument that the examiner's conclusion of obviousness is based upon 
improper hindsight reasoning, it must be recognized that any judgment on obviousness is in a sense 
necessarily a reconstruction' based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed invention was made, and 
does not include knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

Claim Rejections -35 use §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-3 and 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by King (US Patent 
No. 5,127,410), hereinafter King ('410). 

Regarding claims 1, 3 and 8-10, King ('410) discloses an ultrasonic probe comprising a first 
partial enclosure formed of hard plastics having an opening and a second partial enclosure integrally 
formed with the first enclosure so as to cover the opening at the tip, wherein the second partial enclosure 
is formed of a flexible (soft) plastic film in contact with the transmission/reception surface of the 
ultrasonic transducer (Abstract, col. 2 lines 39-49, col. 4 lines 5-7). The flexible plastic Mylar film of 
King ('410) constitutes the acoustic lens and thermoplastic polymer claimed in the instant application. 

Regarding claim 2, King ('410) is silent with respect to the process by which the transceiver unit 
is formed. The claimed phrase "wherein the integrated molding of the first partial enclosure and the 
second partial enclosure is performed by double molding" is being treated as a product by process 
limitation. Product by process claims are not limited to the manipulations of the recited steps, only to the 
structure implied by the step. Thus, even though King ('410) does not expressly discuss the process by 
which the enclosures are formed, it appears that the product in King (*410) would be the same or similar 
as that claimed. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the. basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 4-7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over King ('410) in 
view of Silber (US Patent No. 5,928,154), previously cited by Applicant, hereinafter Silber (' 154). 

Regarding claims 4-7, King ('410) substantially teaches all features of the present invention as 
previously discussed for claim 1. King ('410) is silent with respect to specific types of hard plastic which 
may be used for the first enclosure. In the same field of endeavor, Silber ('154) teaches an ultrasonic 
probe having a first enclosure made of thermoplastic material, polyethylene, polybutylene, or any other 
material blend providing properties of both elastomers and plastics (col. 7 lines 51-56, col. 8 lines 40-46). 
Silber ('154) teaches these materials for enhancing the ergonomic quality of the probe while allowing the 
sonographer to maintain sufficient control of the probe (col. 3 lines 16-23, col. 3 line 65-col. 4 line 2). It 
would have been obvious to one of ordinary skill in the art at the time of invention to modify the first 
enclosure of King ('410) to be made of any of the materials of Silber ('154), in light of the motivation 
provided by Silber ('154). 

Regarding claim 11, Silber ('154) further teaches that the housing of the probe may be color- 
coded to facilitate identification of the type or model of the probe, which also includes different center 
frequencies as claimed in the instant application (col. 9 lines 12-14). It would have been obvious to one 
of ordinary skill in the art at the time of invention to modify the probe of King ('410) to also comprise a 
color-coding indicative of the center frequency of the probe to permit the sonographer to identify the 
probe type, in view of the teachings of Silber ('154). 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS fi-om 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
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shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
. the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Parikha Solanki whose telephone number is 571.272.3248. The examiner can normally be 
reached on M-F, 8 - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Brian 
Casler can be reached on 571.272.4956. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 



Parikha Solanki 
Examiner - Art Unit 3737 
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